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MEMORANDUM

EDUARDO C. ROBRENO, J. DECEMBER 17, 2010

Thi s Menorandum addresses Plaintiff’s Notice of Appeal (doc.
no. 215) filed on Decenber 3, 2010. The purpose of the instant
Menorandumis to clarify the Court’s Order of November 22, 2010,
which is the subject of this appeal, pursuant to Local Rul e of

Appel | ate Procedure 3.1

| . BACKGROUND

This case is part of MDL-875, the consolidated asbestos
products liability multi-district litigation pending in the
Eastern District of Pennsylvania. The case was transferred from
the Southern District of Florida to the Eastern District of
Pennsyl vania in June 2009. The case was referred to Chief

Magi strate Judge Thomas J. Rueter for pretrial managenent and
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settlenment conferences. At the close of discovery, in wnter
2010, multiple Defendants filed notions for summary judgnent,
whi ch were contested by Plaintiff. On March 24, 2010, a panel of
three Magi strate Judges (“the Panel”),! all of whom nmanage a
substantial casel oad of MDL-875 cases, heard oral argunent on the
opposed notions in the instant case, as well as three other cases
transferred fromthe Southern District of Florida. (See doc. no.
143.) Thereafter, the Panel issued a Report and Recomrendati on
for each individual defendant’s notion for summary judgnent.

Rel evant to the issue currently on appeal, on June 2, 2010,
Magi strate Judge Rueter issued a Report and Reconmendati on
stating that Defendant General Electric’'s Mtion for Summary
Judgnent be denied with respect to the issue of product
identification; the only issue that was before the Panel. Panel
menbers, Magistrate Judges David R Strawbridge and Eli zabeth T.
Hey, joined in that Report and Recommendation. On June 16, 2010,
Def endant General Electric filed Objections, asserting that there
was no genuine issue of material fact as to whether its products
were a substantial contributing factor to Plaintiff’s injuries.

On Cctober 22, 2010, the Court issued a 23-page Menorandum

Opi ni on, adopting the Panel’s Report and Recommendati on, but

! The matter had been referred to the Panel by the District
Judge to hear Summary Judgnent notions and issue a Report and
Reconmendati on regardi ng the issue of product identification.
(See doc. no. 166.) All other issues were reserved for the
District Court. (1d.)



granting summary judgnent in favor of General Electric on the
gover nnment contractor defense, an issue which the District Court
had reserved, and which had been fully briefed by the parties.
(doc. no. 202.)

On Novenber 5, 2010, Plaintiff’s counsel filed a Mtion for
Ext ensi on of Tinme, requesting an extension of the deadline to
file a Motion for Reconsideration of the Court’s grant of summary
judgnent in favor of General Electric to Novenber 15. (doc. no.
209.) Under Local Rule 7.1(g), Mdtions for Reconsideration nust
be filed within fourteen days of the Court’s Order, placing the
deadl i ne on Novenber 5, 2010.°?

On Novenber 15, Plaintiff filed a notion for
reconsi deration, which was due, under Local Rule 7.1(g), on
Novenmber 5. On Novenber 22, the Court denied the Mtion for
Reconsi deration as untinely, rendering the Mtion for Extension
of Time noot.

The timng for the filing of Plaintiff’s Mdtion for
Extension of Time is governed by Federal Rule of G vil Procedure

6(b). Rule 6(b)(1) provides:

ZPlaintiff’s Mtion stated that the deadline for a notion
for reconsideration was Novenber 8, 2010. However, weekend days
count in the calculation of the fourteen-day period. Therefore,
the deadline for filing a notion for reconsiderati on was Novenber
5, 2010. See Fed. R Civ. P. 6(a)(1)(B) (“Wen the period is
stated in days or a longer unit of time . . . count every day,

i ncludi ng i nternedi at e Saturdays, Sundays, and |egal holidays .
.”). Neverthel ess, the request was made before the expiration of
t he deadl i ne.
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(1) I'n General. Wen an act may or nust
be done within a specified tine, the
court may, for good cause, extend the
time:

(A) with or without notion or
notice if the court acts, or if
a request is made, before the
original time or its extension
expires; [. . .]
This rule “confers ‘discretion” [on the Court] . . . [and]
provi des the mechani sm by which that discretion is to be invoked

and exercised.” Lujan v. Natn'l WIldlife Fed' n, 497 U S. 871

895-96 (1990). The “nechanisnt is the conbination of good cause,
and a request. 1d. at 896. It is clear fromthe | anguage of the
Rul e that parties may not unilaterally create an extensi on by

maki ng a request, and that the ultimte determnation lies within

the discretion of the Court. See, e.q., Caraballo v. Lvkes Bros.

Steanship Co., 212 F. Supp. 216, 220 (E.D. Pa. 1962)(noting that

“Is]tipulations made wi thout approval of court, purporting to
extend the tinme . . . are ineffective.”) The decision of a
district court to grant or deny an extension is reviewed for
abuse of discretion, and an appellate court “wll not interfere
with a trial court’s control of its docket except on the clearest
showi ng that the procedures have resulted in actual and

substantial prejudice to the conplaining litigant.” 1n Re Fine

Paper Antitrust Litig., 685 F.2d 810 (3d Gr. 1982).

In the instant case, the stated reason for the extension was

that, “due to Plaintiff’'s counsel’s current workload and tine
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expended working on the instant case, undersigned counsel
anticipates that counsel will need a brief enlargenent of time to
obtain the necessary exhibits and conplete the rel evant research
and witing.” (doc. no. 209, at 2.) Plaintiff’s Mtion stated

t hat Defendant General Electric did not oppose an extension.

Nei t her of the grounds advanced by Plaintiff constitute good
cause. First, a general invocation to “current workl oad and the
time spent working on the instant case” is insufficient.

Plaintiff does not identify a conflict or otherw se seek to
describe with specificity what the “current workload” is, and in
t he absence of specific information the Court was unable to reach
a consi dered judgnent on the request.

Second, the “need [for] a brief enlargenent of tine to
obtain the necessary exhibits and conplete the rel evant research
and witing” is also insufficient. Again, the Court is left to
specul ate as to the nature of the “exhibits” being sought,
specifically in connection with a notion for reconsideration.
Moreover, given that Plaintiff had already briefed the issues,
appeared for oral argunent, and had received a |l engthy witten
opinion by the Court, the Court was left to speculate as to what
addi tional research Plaintiff needed.

Moreover, Plaintiff’s request nust be viewed in the context
of the admnistration of justice. Plaintiff’'s case is part of
MDL- 875, the consolidated asbestos personal injury nmultidistrict

l[itigation. The Court is presiding over thousands cases,
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involving literally mllions of clains and hundreds of attorneys.
Granting extensions for the filing of notions for
reconsideration, particularly in the absence of well-supported
grounds, would undermne the Court’s ability to efficiently

adj udi cate these proceedi ngs.

Finally, Plaintiff has an obligation to file a notion for
reconsideration within the tine period provided by the | ocal
rules. The filing of a Mdtion for Extension of Tinme does not
afford a party a stay to satisfy this obligation. Wether or not
t he opponent agrees to the request for an extension is
irrelevant. A detailed explanation of the good cause shown for
an expansion of the time within which a rule of procedure
requires an act to be done is necessary to support the request,
and that was lacking in the instant case.

Therefore, the Court, exercising its discretion in the
control of its docket, properly denied the Mtion for
Reconsi deration as untinely thus rendering the Mtion for

Ext ensi on of Ti me noot.

EDUARDO C. ROBRENO, J.



